
Agenda
Florence County Board of Zoning Appeals

Regular Meeting
Tuesday, December 12, 2017
County Complex, Room 803

6:30 p.m.

The Florence County Planning Department staff posted the agenda for the meeting on the 
information boards at the main entrance and the back entrance of the County Complex 
and on the information board at the entrance of the Planning, Zoning and Building 
Inspection Department building.  The agenda was also mailed to the media.

I. Call to Order

II. Review and Motion of Minutes

Meeting of August 15, 2017

III. Public Hearings:

BZA#2017-02 A variance request by Sapphire Solar, LLC from requirements of 
Article III, Section 30-114.2(3) of the Florence County Zoning 
Ordinance (“Setback Requirement”) requiring a 50’ setback 
surrounding the property lines shown on Florence County Tax 
Map Number 00167, Block 31, Parcels 124 and 125.

BZA#2017-03 A variance request by McCormick Solar, LLC from requirements 
of Article III, Section 30-114.2(3) of the Florence County Zoning 
Ordinance (“Setback Requirement”) requiring a 50’ setback 
surrounding the property lines shown on Florence County Tax 
Map Number 00204, Block 01, Parcels 141 and 142.

IV. Other Business 
 

Amend the BZA Meeting Calendar time from 6:30 p.m. to 6:00 p.m.
 

V. Adjournment 
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Minutes
Regular Meeting of the Florence County Board of Zoning Appeals 

Tuesday, August 15, 2017 at 6:30 p.m.
County Complex, Council Chambers, Room 803
180 N. Irby St., Florence, South Carolina 29501

The Florence County Planning Department staff posted the agenda for the meeting on the 
information boards at the main entrance and the back entrance of the County Complex 
and on the information board in the lobby of the Planning and Building Inspection 
Department building.

The following are summary minutes.  The official minutes of this meeting are recorded and can 
be provided on a CD by request through the Freedom of Information Act.

The agenda was also mailed to the media.

I. Call to Order

Chairman Toney Moore called the meeting to order at 6:30 p.m.

II. Attendance:

Board Members Present: Toney Moore, Chairman
Bryant Hollowell,Vice-Chairman
Daniel Jackson
Kenneth E. McAllister
Craig Floyd
Brian Casey

Board Members Absent: Mack Gettis
James Cooper, Jr.

Staff Present: Mr. J. Shawn Brashear, Interim Planning Manager
Mr. Malloy McEachin, County Attorney
Derrick Singletary, Senior Planner
Lisa M. Becoat, Secretary

Public Attendance: See sign-in sheet on file at the Florence County Planning 
Department.
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III. Election of Officers

Mr. Toney Moore, Chairman administered the nomination and opened the floor for votes for 
Chairman and Vice-Chairman.  

Motion – Vice-Chairman Mr. Bryant Hollowell made the motion that officers stay as they 
presently are.  There was no objections.  Mr. Daniel Jackson Second the motion / Unanimous 
vote of 6 to 0 for Mr. Toney Moore to remain Chairman and Mr. Bryant Hollowell to remain as 
Vice-Chairman.  

IV. Review and motion of the minutes:

Meeting of September 20, 2016

Motion to approve – Mr. Daniel Jackson / Second – Vice-Chairman Bryant Hollowell /
Unanimously approved 6 to 0.

V. Public Hearings:

BZA#2017-01 A variance request by Earl A. Muldrow from requirements of 
Sec. 30-111(7). – Setbacks and Sec. 30-242(1). – Setbacks-
Corner Lots of the Florence County Code of Ordinances for 
property located at 3638 Tetbury Street, Florence shown on 
Florence County Tax Map No. 07306, Block 01, Parcel 038. 

Mr. J. Shawn Brashear presented the staff report to the Board.  Staff recommends approval of the 
request.  (Copy of the staff report available at the Florence County Planning Department) Mr. 
Brashear additionally informed the board that there was one inquiry received regarding the 
posted signs around the property and that letters had gone out to all the adjacent property owners 
regarding the BZA and variance for subject property. That if the variance is provided, it would 
mean that the homeowners’ property is legally nonconforming.  He further stated that the 
Florence County Engineering Department had also confirmed that if the variance were granted, it 
will not impede the maintenance of the utilities, curb or road and that it was not within a county 
or utility easement

There was brief discussion and questions by the Board of whether the applicant had lost any 
property, which staff indicated he had not.  The homeowner still has plenty of parking in his 
driveway and the street.  The property is just too close to the property line than it should be.  The 
negative effect of granting the variance is the ten(10) percent growth for future additions to the 
home. Currently, the applicant cannot do anything to the property because it is presently 
nonconforming. This variance will allow the applicant to have better use of his property, in that 
he can add up to ten(10) percent of the square feet of his home.  But he could not add anything 
on the South end that is close to the property boundaries, he could add on to the other end and 
the back of the house, just not in the setback.  His home is within the property boundaries, it is 
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just too close to the setback.  All notices were posted onto the property and letters sent to the 
adjacent home owners.  

There was no public in appearance to speak in favor of, or in opposition of the requested 
variance.

Motion to approve – Mr. Daniel Jackson made a motion to approve the variance request based 
on the information provided by the applicant, and the recommendation of 
the Zoning Staff and the Engineering Department.  Brian Casey seconded 
the motion.  Unanimously approved with a vote of 6 to 0.  

The recommendations and four findings of fact by the Board were as follows:

a.  There are extraordinary and exceptional conditions pertaining to the particular piece of 
property:

Finding: Applicant’s residential home was constructed within a side setback, causing the 
applicant to have encumbrances on his residential home.  

b.  These conditions do not generally apply to the other property in the vicinity:  

Finding: There are no reports of residential homes on corner lots within the Highgate 
Phase I Subdivision being out of compliance. 

c.  Because of these conditions, the application of the ordinance to the particular piece of 
property would effectively prohibit or unreasonably restrict the utilization of the property;
and 

Finding:  The encumbrances on the property will impact the home owner’s ability to 
expand or add to his residential home.  The application of the ordinance to this particular 
parcel will restrict the utilization of the property by reducing the home owner’s ability to 
expand/add to the residential home by 10% as a nonconforming structure.  It is uncertain 
if the nonconforming property would prevent the owner from selling the residential home 
but as it presently is, the property is nonconforming.

d. The authorization of a variance will not be of substantial detriment to adjacent property or 
to the public good, and the character of the district will not be harmed by the granting of 
the variance.

Finding: Adjacent property owners have been notified and information posted in the 
surrounding areas and only one inquiry was received.  Based on the applicant’s
information.  There will be no site constraints or detriment to adjacent properties.
Additionally, the current condition of the property does not impact Phase II development 
in Highgate, utility maintenance, road or curb maintenance, and is within a county or 
utility easement. 
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VI. Other Business:

Review and Approval of the 2018 Board of Zoning Appeals Meeting Calendar

Motion to approve – Mr. Brian Casey / Second – Mr. Bryant Hollowell / Unanimously approved 
6 to 0.

VII. Adjournment

Motion to adjourn – Mr. Bryant Hollowell /Second – Mr. Daniel Jackson and Mr. Brian Casey /
Unanimously approved 6 to 0 / Chairman Toney Moore declared the meeting adjourned at 6:48
p.m.

___________________________________________________________
Lisa M. Becoat, Secretary 

Approved by:

___________________________________________________________
J. Shawn Brashear, Interim Planning Manager

*These minutes reflect only actions taken and do not represent a true verbatim transcript of the 
meeting.



STAFF REPORT
TO THE

FLORENCE COUNTY BOARD OF ZONING APPEALS
Tuesday, December 12, 2017

BZA#2017-02

SUBJECT:

LOCATION:

TAX MAP NUMBER:

COUNCIL DISTRICT(S):

OWNER OF RECORD:

APPLICANT:

LAND AREA:

VARIANCE REQUESTED:

Request for a variance from the requirements of 
Article III, Sec. 30-114.2(3). “Setback 
Requirement” requiring a 50’ setback surrounding 
the property lines.

W. Main St. and Peace Rd., Lake City, SC

00167, Block 31, Parcels 124 and 125

1; County Council

Ann M. Stevens A/K/A Ruby Ann M. Stevens (LE), 
Frank Leroy McKenzie

Sapphire Solar, LLC

22.937 acres + 27.723 acres = 50.66 acres

Solar Facility to be located on two adjacent parcels 
as a single project crossing the property lines 
without setbacks from interior property lines.

STAFF ANALYSIS:

Existing Land Use and Zoning:
The subject property is currently vacant land in rural Florence County

Surrounding Land Use and Zoning:
North: Residential/ Unzoned/ Florence County
South: Commercial/ Unzoned/ Florence County
West: Residential/ Unzoned/ Florence County
East: Residential/ Unzoned/ Florence County

Background:
The subject property is currently zoned Rural Community District (RU-1).

Environmental Impact:
The parcels have wetlands and flood zones. However, the development is not an 
encroachment of these areas.



Access and Circulation:
The property is currently accessed by way of W. Main Street, Lake City, SC. 

Sec. 30-293. – Board of zoning appeals (c) 
Powers of board of appeals; variances; special exceptions; remand; stay; hearing; decisions and 
orders. The board of appeals has the following powers: 

(1) To hear and decide appeals where it is alleged there is error in an order,
requirement, decision, or determination made by an administrative official in the
enforcement of the zoning ordinance;

(2) To hear and decide appeals for variance from the requirements of the zoning
ordinance when strict application of the provisions of the ordinance would result
in unnecessary hardship. A variance may be granted in an individual case of
unnecessary hardship if the board makes and explains in writing the following
findings:

a. There are extraordinary and exceptional conditions pertaining to the
particular piece of property;

b. These conditions do not generally apply to other property in the vicinity;

c. Because of these conditions, the application of the ordinance to the
particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property; and

d. The authorization of a variance will not be of substantial detriment to
adjacent property or to the public good, and the character of the district
will not be harmed by the granting of the variance.

The Board of Zoning Appeals is to review questions (a,b,c,d) and use them to determine the 
findings of fact to make their decision. 

VARIANCE REQUEST:

The applicant is requesting a Solar Facility to be located on two adjacent parcels as a
single project crossing the property lines.

Request for a variance from the requirements of Article III, Sec. 30-114.2(3). “Setback
Requirement” requiring a 50’ setback surrounding the property lines.

The following is extracted from the submitted variance application:



a. There are extraordinary and exceptional conditions pertaining to the particular piece
of property as follows:

Applicant’s   response:
The McKenzie and Stevens Properties are unique for many reasons. First, both
parcels are adjacent to one another and are not divided by a road, street, or right-of-
way. Second, the Stevens Property is surrounded by wetlands and natural buffering
on the western portion of the site.  The McKenzie Property also includes natural
buffering on the northern portion of the site and wetlands on the northern and
southern portion of the site. Such large amount of wetlands limits the use and
development options of the parcel. Strict adherence to the Setback Requirements will
consequently cause the encroachment in those areas and potentially creating an
adverse impact on wetlands and natural buffers. Third, based on the Phase I report
conducted by PEI on behalf of Sapphire Solar LLC, there is a graveyard located on
the Stevens Property. The graveyard is located within approximately 100 feet of the
western side of the McKenzie Property. Similar to encroachment stated above, the
strict adherence to the Setback Requirements can impact the graveyard itself or
potentially impede the access to the graveyard.

Additionally, the Landowners of the properties chose to utilize their unique land for a
development of a single solar facility the layout of which was approved by the Duke
Energy Progress. Solar Farms Level III are permitted by right in the “RU-1” district
where two parcels are located. For the reasons mentions above, the Setback
Requirements between two parcels will create an unnecessary hardship and would
prevent the development of the solar project. Therefore, in this specific situation the
strict application of the Setback Requirements between two parcels will cause an
unnecessary hardship for the landowners of the parcels.

b. These conditions do not generally apply to other property in the vicinity as shown by:

Applicant’s response:
As discussed above, the specifics of the McKenzie and Stevens Properties such as
existence of natural buffers, large amount of valuable wetlands, existence of a
graveyard together with the proposed solar farm use and its distinctive nature, create
unique and extraordinary conditions. Also, unlike other properties in the vicinity,
these two parcels were chosen and approved by Duke Energy Progress LLC for the
development of a 2 MW AC solar facility based on the utility distribution system
analysis, the location of the interconnection grid, electrical wiring and substations.
Such conditions do not generally apply to other properties within the vicinity because
of the unique nature of these two sites and the need to find an ideal location approved
by the utility.

c. Because of these conditions, the application of the ordinance to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the
property as follows:



Applicant’s response:
Because of the above-mentioned conditions, the strict application of the Article III, 
Section 30-114.2(3) of the Florence County Zoning Ordinance to McKenzie and 
Stevens Properties would effectively prohibit and unreasonably restrict the utilization
of the Properties as a solar facility. PV Solar systems may appear as if they are 
separated into groups and/or sections, however, they are as connected and intertwined 
as one mechanism. The physical connections may be over-head and/or 
underground. Adding or removing any group or section would cause the remaining 
system to have decreased functionality. The nature of the Solar Facility is based on 
linier conduct wiring runs which cannot be divided by the setback, fence, etc. 

d. The authorization of the variance will not be of substantial detriment to adjacent 
property or to the public good, and the character of the district will not be harmed by 
the granting of the variance for the following reasons:

Applicant’s response:
Solar facilities have no noise, no air pollution, very low maintenance, no discernible 
effect on traffic.

Because of the nature of the solar energy technology (no air or noise pollution) and 
low amount of maintenance required of such projects, there will be no discernible 
effects on traffic in the area, and otherwise, the authorization of a variance will not be 
of substantial detriment to adjacent property or to the public good. Conversely, solar 
projects such as the one proposed have a positive impact to adjacent property and the 
public good.   The Project will have no adverse impact on the health, safety or 
welfare of Florence County, the surrounding neighborhood or the general public.  In 
addition, if required by the ordinance or suggested by the county officials, Sapphire 
Solar LLC will install a best-in-class vegetative buffer. In addition to increasing the 
aesthetic value of the Project, such buffer is intended to prevent our Project from 
harming the character of the district.

Section 30-293 (c, 2, d) Board of Zoning Appeals
The board may not grant a variance, the effect of which would be to allow the establishment of a 
use not otherwise permitted in a zoning district, to extend physically a nonconforming use of 
land or to change the zoning district boundaries shown on the official zoning map. The fact that 
property may be utilized more profitably, if a variance is granted, may not be considered grounds 
for a variance.

ATTACHMENTS:
1. Aerial map
2. Zoning map
3. Cover Letter
4. Site Plan



















STAFF REPORT
TO THE

FLORENCE COUNTY BOARD OF ZONING APPEALS
Tuesday, December 12, 2017

BZA#2017-03

SUBJECT: Request for a variance from the requirements of 
Article III, Sec. 30-114.2(3). “Setback 
Requirement” requiring a 50’ setback surrounding 
the property lines.

LOCATION: Near the intersection of North Williamson Rd., and 
East Old Marion Hwy., Florence, SC

TAX MAP NUMBER: 00204, Block 01, Parcels 141 and 142

COUNCIL DISTRICT(S): 7; County Council

OWNER OF RECORD: Ernest P. McCormick, Jr. (LE)

APPLICANT: McCormick Solar, LLC

LAND AREA: 18.28 acres + 17.601 acres = 35.88 acres

VARIANCE REQUESTED: Solar Facility to be located on two adjacent parcels 
as a single project crossing the property lines 
without setbacks from interior property lines.

STAFF ANALYSIS:

Existing Land Use and Zoning:
The subject property is currently vacant land in rural Florence County

Surrounding Land Use and Zoning:
North: Residential/ Unzoned/ Florence County
South: Residential/ Unzoned/ Florence County
West: Timrod Elementary School/ Unzoned/ Florence County
East: Residential/ Unzoned/ Florence County

Background:
The subject property is currently unzoned (UZ).

Environmental Impact:
The parcels have wetlands and flood zones. However, the development is not an 
encroachment of these areas.



Access and Circulation:
The property is currently accessed by way of East Old Marion Hwy., Florence, SC.

Sec. 30-293. – Board of zoning appeals (c) 
Powers of board of appeals; variances; special exceptions; remand; stay; hearing; decisions and 
orders. The board of appeals has the following powers:

(1) To hear and decide appeals where it is alleged there is error in an order, 
requirement, decision, or determination made by an administrative official in the 
enforcement of the zoning ordinance;

(2) To hear and decide appeals for variance from the requirements of the zoning 
ordinance when strict application of the provisions of the ordinance would result 
in unnecessary hardship. A variance may be granted in an individual case of 
unnecessary hardship if the board makes and explains in writing the following 
findings:

a. There are extraordinary and exceptional conditions pertaining to the 
particular piece of property;

b. These conditions do not generally apply to other property in the vicinity;

c. Because of these conditions, the application of the ordinance to the 
particular piece of property would effectively prohibit or unreasonably 
restrict the utilization of the property; and

d. The authorization of a variance will not be of substantial detriment to 
adjacent property or to the public good, and the character of the district 
will not be harmed by the granting of the variance.

The Board of Zoning Appeals is to review questions (a,b,c,d) and use them to determine the 
findings of fact to make their decision.

VARIANCE REQUEST:

(A) The applicant is requesting a Solar Facility to be located on two adjacent parcels as a 
single project crossing the property lines.

(B) Request for a variance from the requirements of Article III, Sec. 30-114.2(3). “Setback 
Requirement” requiring a 50’ setback surrounding the property lines.

(C) The following is extracted from the submitted variance application:

a. There are extraordinary and exceptional conditions pertaining to the particular piece 
of property as follows:



Applicant’s   response:
The Tracy Cook and Tara Logan Properties are unique for several reasons. First, both 
parcels are adjacent to one another and are not divided by a road, street, or right-of-
way. Both parcels are exceptionally narrow which makes improvement of the 
property impossible for uses other than agricultural. Second, the parcels are 
surrounded by natural buffers on the west and on the eastern portions. Without a 
variance, development of the properties could adversely impact natural landscaping 
and cultural resources surrounding the two parcels. The Setback Requirements 
between two parcels may lead to unnecessary impacts on aesthetic of adjacent 
properties. Third, the Tara Logan Property includes wetlands on the eastern portion 
of the site.  The setback requirement dividing two parcels may detrimentally effect 
the preservation of wetlands on Tara Logan Property, which has impacts on the health 
of the immediate and surrounding community.   

Additionally, the Landowners of the properties chose to utilize their unique land for a 
development of a single solar facility.  The size and layout of which was approved by 
Duke Energy Progress, LLC. Solar Farms Level III are permitted by right in the 
“unzoned” district where two parcels are located. The Setback Requirement between 
two parcels will create an unnecessary hardship and would prevent the development 
of the solar project, and most likely any use of the property beyond an agricultural 
use. Therefore, in this specific situation the strict application of the Setback 
Requirements between two parcels will cause an unnecessary hardship for the 
landowners of the parcels. 

b. These conditions do not generally apply to other property in the vicinity as shown by:

Applicant’s response:
As discussed above, the specifics of the Tracy Cook and Tara Logan Properties such 
as exceptional narrow property lines, the existence of natural buffers, valuable 
wetlands, together with the proposed solar farm use and its distinctive nature, create 
unique and extraordinary conditions. Also, unlike other properties in the vicinity, 
these two parcels were chosen and approved by Duke Energy Progress LLC for the 
development of a 2 MW AC solar facility based on the utility distribution system 
analysis, the location of the interconnection grid, electrical wiring and substation.  
Such conditions do not generally apply to other properties within the vicinity because 
of the unique nature of these two sites and the need to find an ideal location approved 
by the utility. 

c. Because of these conditions, the application of the ordinance to the particular piece of 
property would effectively prohibit or unreasonably restrict the utilization of the 
property as follows: 

Applicant’s response:
Because of the above-mentioned conditions, the strict application of the Article III, 
Section 30-114.2(3) of the Florence County Zoning Ordinance to the Tracy Cook and 
Tara Logan Properties would effectively prohibit and unreasonably restrict the 
utilization of the Properties as a solar facility. PV Solar systems may appear as if they 



are separated into groups and/or sections, however, they are as connected and 
intertwined as one mechanism. The physical connections may be over-head and/or 
underground. Adding or removing any group or section would cause the remaining 
system to have decreased functionality. The nature of the Solar Facility is based on 
linier conduct wiring runs which cannot be divided by the setback, fence, etc. 

d. The authorization of the variance will not be of substantial detriment to adjacent 
property or to the public good, and the character of the district will not be harmed by 
the granting of the variance for the following reasons:

Applicant’s response:
Solar facilities have no noise, no air pollution, very low maintenance, no discernible 
effect on traffic.

Because of the nature of the solar energy technology (no air or noise pollution) and 
the low amount of maintenance required of such projects, there will be no discernible 
effects on traffic in the area, and otherwise, the authorization of a variance will not be 
of substantial detriment to adjacent property or to the public good.  Conversely, solar 
projects such as the one proposed have a positive impact to adjacent property and the 
public good.   The Project will have no adverse impact on the health, safety or welfare 
of Florence County, the surrounding neighborhood or the general public.  In addition, 
if required by the ordinance or suggested by the county officials, McCormick Solar 
will install a best-in-class vegetative buffer. In addition to increasing the aesthetic 
value of the Project, such buffer is intended to prevent our Project from harming the
character of the district.  

Section 30-293 (c, 2, d) Board of Zoning Appeals
The board may not grant a variance, the effect of which would be to allow the establishment of a 
use not otherwise permitted in a zoning district, to extend physically a nonconforming use of 
land or to change the zoning district boundaries shown on the official zoning map. The fact that 
property may be utilized more profitably, if a variance is granted, may not be considered grounds 
for a variance.

ATTACHMENTS:
1. Aerial map
2. Zoning map 
3. Cover Letter
4. Site Plan


















